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*THE ORISSA CHILDREN_ ACT, 1981

[Recewed the assent of the Presu{em on the 28th | August ,1982,, ﬁr.r.-l:
pubhshed in. an extraordmary issue of the. Onssa C‘Eazette, dated
Ihe 301!1 Navember !982]

ook PR IR J'-a'- . —-——-l. Tive, o0 J‘:-Jf-- B uJJll "4
. . . . -

R

T A N o TuLe L o ) . L
AN ACT To pnowma PoR THE CARB paomcrlon. Mnlmmcz WELFARE,
TRAINING, EDUCATION AND REHABILITATION ON NEGLECTED OF
o + DBELINQUENT CHILDREN AND, EOR THE.TRIAL OF DBLINQUENT CHIL.DRER

IN THE STATE OF QRISSA vl .. = (T
BE it enacted by the ‘Legislature of..the ‘State of ‘Orissa.tin:the ‘Thitty-thlrd
Year of the Republic of India, as follows — Dot N
' CHAPTER T e
S e El'_.‘f- oo
PRELNJNART‘J ) . ' LU u-."- N
T e Qo e
Shorz title, 1 D Thls Act may bc ml]ed the Orlssa Ch]ldren Act 1932
extent and S S R NI SR b
w (2 It extends to the whole of Statc of Onssa
* S NEI bl :'“r,rr"\
. l“"(3) It sha.ll comc mto force . in, whole or in’ par; on such .date 'ag tile Stiats
- Government may, by ‘notification, appolnt -and dlﬁ‘crent dates- may bc appo:nted for
different areas of the State. .
D;eﬁnlbons "~ 2.1In this Act,. unless: the coﬂe{{t 'Ot];e‘:r“,ise':J:__'r.equi:'c-s:"?.-.'f{:t:'- e (1)

{a) “‘begging'' means—
_—— . ‘—"' ‘{ S
(7)) soliciting or receiving alms at any place publtc or pnvate or entering
on any private premises for 'soliciting ‘or récciving alms whether
‘uader the ‘pretence of' singing, dancing fortune-tellmg, performing
tricks or selling art:cles or’ othervnse Y

(i) exposing or eXhlbltlng, wnh the object of obtalmng or extorting
. ‘alms, ‘apy sore, wound, ' injury,- deformity or- dlSca.se, whether of
Bimself or of any other person or of an ammal

(m') allowmg onesclf to be used as an cxhlblt for the purposc of soli-
© .-citng, or - feceiving alms. )

"(b) “Board” means a Chlld Welfare Board constltuted undqr Scctlon 4 . =

[ ]
(c) “brothel" _“prostitute,”’ “prostlmtion and pubhc place ) shall have the104of 1956

.~ : meanin® respectively assigned- to them in the Suppressuon of Immorel
Traffic in Women and Girls Act, 1956°;

(d) “chlld." means a. boy who has nol: attained the age of .ﬂxteen yms or &
girl who has not attamed the ‘age of elgh!'een yea.rs A

'.\ ;

(e) “children’s court means a .oourt cousnmted under Sec.tlan 14

() “children’s homc means an igstitution estabhsﬁed of ccmﬁed by’ the Govern-
ment under section 8 as a chlldrcns homeé i~

r
: G

——— —

*For Stalement abjects and reasoms, See Orlssa Ga.zcllo Extraordinn.ry daled Ihe A0th

" September, ‘1981 Nov (i284). X . oL SN
**Chapter I and’ Section 43 o[‘ Chapter VI came lnlo l‘orc- wuh e_&‘ecl ftom the
31st August 1986, Vide Home. ) Ly

" Deparimeat Notification No, 56416 s da;cd zazh August 1986 N

R
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RL T forisea ‘Abt 24 eF1982)C 1T
(Sec. 2 contd.)

nstitited™ ﬁﬁder";s(cqgi‘d'n 4 ' gnd, in'relation to™ delinquent: children, a
children’s court comstitued “under Section 14; and, where no such Board of
children’s court is constituted,—includes any court empowered undersub-
section (2) of section 6 or sub-section (2} of section 16 to exercise the

N~V powers iconferred 1 o6 7a~Boaed. prichildren’s coust; - v ... v

(s)"‘é?ﬁngetént”kuthdﬁ&" megns ‘in’ relation’ fo eglected children, 2 Board

A IITLANORN WO MOTe TR b i Qe tn LLur T . LT
(- Udangerans -drug': shall haVe  the 'meaning ‘assigned: to-if in the Dangerous 20 1930
Drugs Act, 1930 ~wn20 w0 i 07e . T v

£, v (). Ydelinquent -child” meansa child' whouhas been :foupd to, have committed
an offence; e R O N
(f) “fit person™ or “fit institition!”.fhedns ‘any person or Iimstitution (oot being
a police-station or jail) found fit by the competent authority to receive
and take care of a child edftrystedtoshis or its care and protection onthe
terms and conditions specified by the competent authority;
CEQT el munR T m Ll T L
(%) ““Government™ means the Government of the State of Orissa;

SooVie Mellnie o ne g L T
5 7} “guardian” in relation to a child includes any person who, in the opinion
ofe1Z &'t of thgloompetent atithority having - cognizarice of any procedings intelation
1) Lisl 1 g-child'has- for ‘thé time ‘being the-aetual charge * of -or control over
that child; SR e v Th

(m) “intoxicant'’ megps-any.liquor or. intoxicating drug as defined in the B. O.B. Act
Bihar and Orissa Excise Act, 1915; ' 2 of 1915.°.

(n) “‘neglected child” means a child who— -
e ST R T (- A P T ML TR R R
‘_;_":.::“_. . <!) lltsujfo‘-lnd Nbe’_gg.]nga or I. . . . '.’-..',(" "..‘ !
G (W) is found without having any home or- settled place of abode orany
ostensible méans -6f:subsistence -or is found to bea destitute, whether
he ig an or_p]:w:m or pot; or .
L ' - (i) has é’.pa.fggf{bi‘%’glgafdiggfwhq is' unfit or, wpable tp “execrise  or does
Lo npt gxercise proper care and. control over the- child; or
(iv) lives in 2 brothel or with prostitute or frequently goes to any place
-7 “uged for the''purpose of prostitution, - or:is found’ to associate with
an prostitute or any other person: who leads dn immoral, drunker
or depraved life; or .

. (W) is a victim of an act which is puniéhable under section 354, 353, 34 of 1;ﬂécl-
o 17.7363,363-A, 366, 366-A, 367 or 373 of  the. Indian Penal. Code,1860 % °f 19%6.
“ or -inder the’ Suppression of Immoral Treffic.in: Women and Girls
Act,1956; R SR SE TR (0 S Y TP

0) “observation home'" means any institution or place established or recognised
"7 by the'Government under section 43¢ 85 an observation ‘home;

() “place of safety’” means any place or institution (nol;-_ being 2 police-
station’ or jail), the person’ in charge - of “which is willing temporarily
to receive and take. care of 2 child and which in the opinion of the

competent ‘authority may be a place of -safety for the child;. .-

(9) “prescribed”’ .means preseribed by rules m_ade‘ undg;r tl:usAct, '
(r) “Probation Officer” means an officer appointed as Probation Officer under 20°7 9%
this Act or under the Probation of Qffenders Act, 1958 ;

(5) “special school” means an institution e_st&inShéd or certified by the

Government under section 18;
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THE ORISSA CHILDREN ACT, 1981
{ Orissa Act 24 of 1982]
(Secs. 3—6)

- . (#) “supervision'" in relation to 2 child placed under the care of any parent
' guardian or other- fit personor fit institution under this Act, means the
supervision of that child by a Probation Officer for the purpose of

. cosuring that the child is properly looked. after and thatthe conditions
imposed by -the.competent authority are complied with ; and

(4} all words and expressions used but not defined in this Act and defined in
the Code of Criminal Procedure, 1973 shallhave the meaningsassigned to
them in that Code. L

gg:“:f"" 3. Where an inquiry has been initiated against a child and during the course of
inqulry in Such inquiry the child ceases to be such, then, notwithstanding anything contained
of in this Act or in any other law for the time being in force, the inquiry may be
 child who continued and orders may be made in respect of such persoa as if such person

has ceased  had continued to be a child.

to baa child.
CHAPTER 11
, NEGLEICTEIJ' Cmmm
Child 4 Thc.Govemment -m.ay; by. no.t.iﬁcs-u.ion, constimte for any area spcci.ﬁed
welfare in the notification one or ‘more Child Welfare Boards for exercising the powers .and

Boarders.  discharging the duties conferred or imposed on such Board in relation to mneglected
. children under this Act and Government may also alter the territorial jurisdiction
of the Boards.

(2) A Board shgll consist of 2 Chairman and such other members as the
Government thinks fit to appoiat, of whom at-least onc shall,as far as practicable,
be 2 woman and every such member shall be vested with the powers of a Judicial
Magistrate of the first class upder the Code of Criminal Procedure, 1973.

Procedure, . 5- (1) In the event-of any difference of opinion" émong the members of a
ctc.inrola- Board the opinion of the majority shall prevail, but where there is no such majority,
‘Bion tothe the opinion of the Chairman shall prevail.

(2) A Board may, act notwithstanding thc absence of any member of the
Board and no order made by the Board shall be invalicd by reason omly of the
absence of any member during any stage of the proceedings. ’ )

(3) No person shall be appofnted as a member of the Board unless he has,
in the opinion of the Government, special knowledge of child psychology and child
welfare or has cxperience or has wndergone trdining in dealing with neglected
children.,

Power of 6. (1) Where a Board has been constituted for amy area, such Board shall not-

the Board,  withstanding anything contained in any other law for the time being in force, but
save as otherwise expressly provided in this Act, have power to deal exclusively
with all proceeding under this Act, relating to neglected childrn :

 Provided that if the Government so desire, they may assignthe functions of the
Board to the children’s court and vice versa:

2 of 1974,

Provided further that a Board may, if it is of opinion that it is necessary so to

do having regard to the circumstances of the case, transfer and proceedings to any
children’s Court : L a S

,: Provided also that 'wh,cre there is any difference of :op_iniph béﬁvecn Board or
any other authority' than Chief Judicial Magistrate of the District fuactioning as
Board under sub-section (2) and 2 children’s court regarding the transfer of any
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{ Orissa Act 24 of 1982 ]
(Sece. 79}

proceedings under the second proviso, it shall be referred to the Chi¢f Judicial
Magistrate of the District for decision and in & case where the Chief "Judicizl Magis-
trate of the District i functioning as-a2 Board such difference of ' opinion shall be
refecred to the CouUrt of Session and the decision of thé Chief Judicial Mapgistrate
of the District or, as the case may be, the Court of Session on such reference
shall be final.

(2) Where no Board has been constituted for any area, the Government
may, by nottfication, direct that the powers conferred on the Board-by or under
thus Act shall be excrcised (n that area by any of the following authorities, namely:—

(3) the éhief Tudicial Magistrate of the District,

(b) the  Subdivisiopal Tudicial Magistratc,'
(¢} any Judicial Magistrate of the first class.
7. (1) When any Magistrate not enipowéred to exericise the powers of 2 Board

under this Act is of opinion that a person brought before him under any of the
provisions of this Act (otherwise than for the purpose of giving cvidence) 15 a

not empow- child, he shall record such opinion and forward the child and the record of the

ered ynder
this Act.

Chlldren’s
home.

Production

proceeding to the competent authority having jurisdiction over the proceeding..

(2) The competent authority to which the proceeding is forwarded ‘under
sbug-scctlpn (I) shall hold the inquiry as if the child had ongially been brought
efore it.

8. (I) The Government may establish and maintain as many children’s homes
8s may be necessary for the reception of neglected children under this Act.

... (2) When the Government is of opinion that any institution, other than a
children’s home established under sub-scction (1), is fit for the reception of neglected
children under this Act, they may certify such institution as a children’s home
under this Act. ' :

(3) Every children’s home to which a neglected child is sent under this Act,
shall not only provide the child with accommodation, maintenance and facilities
for education, but also provide him with facilities for the development of his
character and abilities and give him necessary training for protecting himsell against
moral dangers or cxploitation and shall also perform such other functionsas may
be prescribed to ensure all-round growth and development of his personality. -

(4) The Government may, by rules made under this Act, provide for the
management of children’s home inciuding the standards and the nature of services
to bc maintained by them aud the circumstances under which and the manner in
which the certificate of a children's home may be granted or withdiawn. !

9. () If uny police officer, or any other person authorised by the Government

gtl;l?cslgcted in this behalf, by general or special order, is of opinion that a person is apparently
before Board. & R¢8lected child, such police officer or authorised person may take charge of ‘thdt

Ppreson for bringing him before a Board.

(2) When information is given to an officer-in-charge of a police-station about
any neglected child found within the limits of such station, he shall enter in a
book to be kept for the purpose the substance of such information and take such
action thereon as he deems fit and if such’ officer does’ not proposeto take = charge
of the child he shall forward a copy of the entry so made fo the Boad, =~ e

RTTR I
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THE ORISSA GHILDREN" ACT, 1981
[ Orissa Act 24 of 1982])
(Secs. 9—12)

(3) Every child taken charge of under sub-sectlon (1) shall be brought before
the Board within twenty-four hours of such charge being taken excludipg the time
necessary for the jourpey from the place where the child bad been 1aken rharge of
to the Board.

(4) Every child taken charge of uander sub-section (I) shall, unless heis kept
with his parent or puardian, be sent to an observation home (but oot toa.pollee
station or jail) until he can be brought before a Board. -

10. (I) K a person, who, inthe opinion of the pelice officer or the authoriscd
person, is a mneglected child, has a parént or guardian whobas the actun! charge of
of control over the child, the police officer or 1thé authorised person may  iostead
gl taking charge of the ch1ld make a report to the Board for initiating an inquiry
" regarding that child. "

(2) On receipt of a report. under sub-section (1) the Board may call upon
the parent or guardian to produce the child befare it and to show cause why the
child should not be dealt with as 2 neglscted child under the provisions of this
Act and if it appears to the Board that the child is likely to be removed from
ity jurisdiction or to be concealed it may immediately order his remaval (if necessary
by issuing a Secarch warrant for the immediate production of the child) to an
observation home or a place of safety. -

11. (1) When a person alleged to be a neglected child is produced before a
Board, it shall examine the police officer or the authprised person who brought
the child or 'made the report and record the substamce of such examination and
hold inquiry in the prescribed mapner and may make such order in relation to
the child as it may deem ﬁt .

(2) Where a Board is satisfied on enquiry thata child is a neglected child and
that it is expedient so to deal with him, the Board may make an order directing
the child to be sent to a children’s home for the period until he ceases to be a child:

Provided that the Board may, for reasons to be recorded, extemd the period of

" such stay, but in no case the period of stay shall extend beyond the time when the child

Power to
put neglected
child
suitablo
custody,

attains the age of eighteen years, in the case of a boy, or twenty years in the case
of a girl:

Provided futher that the Board may, if it is statisied that having regard t the
circumstances of the case itis expedient so to do, for reasoms to be recorded,
reduce the period of stay to such perfod as it thinks fit.

(3) During the pendency of any inquiry regarding a child, the child shall, unless
“he s kept with his parent or guardian, be sent to an observatlon home or a
place of safety for such patiod as may be specified in the order of the Board :

Provided that no child shall be kept with his -parent or guardian, if in the
_opinion of the Board, such pareat or puardian is unfit or umable to exercise or
"does mot excroise proper care and control over the child.

12. (D) If the Board so thinks fit, it may, instead of making an order under
“'sub seetion (2) of section LI for sending the child to a dhildren’s home -make. an
order placing the child under the care of a parent, guardian or any fit perscon or

; institution, on such parrent, guardian or fit pershm, eXecOtion a bond with or

" withovt suretyto be responmble for the good behavionr and well- -teing of the
*¢hild and for the observanbe of such conditions as the Board may think fit to lmpose
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[ Orissa Act 24 of 1982}
(Secs. 12--16)

(2) At the time of making an ordcr under sub-section (1) or at anmy time
subsequently, the Board may, in addition, make 2n order that the child be placed
. under supervision for any period not exceeding threc years in the first instance.

(3) Notwithstaning anything contained in sub-section (I} or sub-section (2), if
at any time it appears to the Board, on receiving o repori Dro.5 the P.obation
Officcr or otherwise, that there has been a breach of any of the conditions
imposed by it in respect of the child, it may, after mzking such inquiry as it
deems fit, order the child to be sent to a children’s home. '

gﬂﬂm“"' 13. Where a_parent o1 guardian of a child compiains to the Board that beis
children, Mot able to execise proper care and conmtrol overthe child and thc Board is.satified

on inquiry that proceedings under this Act should be initiated  regarding the child,
it may send the child to an observation home or place of safety and make such
further inquiry as it may deem fit and the provisions of section. 13 and section 12
ghall, as far as may be, apply to such proceedings. :

" CHAPTER I¥ -

" DELINQUENT CHILDREN .
C]Jﬂdm-! " - v

court. 14.(1) Notwithstanding anything contzined in the Code of Criminal Procedure 3 of 1974
1973, the Government may, by notification, constitute for any area specified in the
notification, one or more children’s courts for exerising the powers and discharging

tlne::1 dutti:[:fs cgnferred or imposed on such court in refation to delinquent- children

under thi ct. )

(2) The children’s court shall consist of such number of Magistrates forming a
Bench as the Government think fit to appoint of whom one shall be designated as
the senior Magistrate and every such Bench shall have the powers conferred by the
Code of Criminal Procedure, 1973 on a Judicial Magistrate of the First Class.  20{197 4

(3 Bvery children’s court shall be assisted by a panel of two honotary social
workers possessing such qualification as may be prescribed, of whom at least one
shall be a woman, and such panel shall be appointed by the Govenment.

Procedurs, 15(1) In the event of any difference of opimion among the Magistrates of a
atig,ntnmla- children’s court, the opinion of the majority shall prevail, but where there is no such
'chﬂd:‘:n's majority, the opinion of the senior Magistrate sball prevail. .
court.
(2) The children’s court may act notwithstandiog the absence of any Magistrate
thereof and no order made by the children’s court shall be invalid by reason only
of the absence of any Magistrate during any stage of the proceeding. '

(3) No person shull be appointed as a Magistmte of the children's court unless
ke has in the opinion of the Govermment, special knowledge of child psychology
and child welfare or has undergone training dealing with the delinquent children.

Power of 16, (1) Where a children’s court has been constituted for any area such court

children's  ghall, notwithstanding anything contaimed in amy other Jaw for the time being in

COTTE. force but save as otherwise expressly ' provided jn this Act, bave power o deal
exclusively with all proceedings under this Act relating to delingment children:

Provided that if the Goverament so ‘desire they may assign the functions of
the Court to the Board: :

Provided further that a children’s court may, if it is of opinion thatjt is
necessary so to do having regard 1o the circumstances of the case, transfer any
Board: :

proceedings to any
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Provlded also ‘that where thére-is any difference of opinion: between: ’chﬂdrent
coUrt” Or ‘any‘-othet” aithority “othex: than- Chief- Judicial - Magistrate -of -the Distric

1uc functlonmg as childfen’s’ court -under  sub-section (2) and a Board regardmg the
transfer of any proceedings under the second Ppraviso, it: ‘shall- be ‘referred to. the
Chief Judicial Magistrate of the D1stnct for - decision, aud in ‘& case.where Chief
Judicial Magistmate of the District is functioning as z children’s .court, such diffe-
rence’ of opinion shall” be ‘referred ta -the Court of Session and the decision - of
the Chief Judicial Magistrate of the District or, as the case may be, the Court of
Ses-.uon on such. reference sha,ll be final.

Y (2) thre no chlldren 3 courl ha.s been constjtutcd for any area the Govern-
ment may, by potification, direct that the powers: conferred on the children's court
by or under this Act shall be exercised in that area by any of the following authorities
munely — ) ]

) the Clucf Iudlcml Mamstratc “off the DlBtrlCt
(8) the' Subdivisionial Iud:clal Magistrate, i
(c) any Judicjal Mag;stratc of the First CIass

Procadure to 17. (I) When any Maglstrate not empov.'c:ed to exerclse the powers of a

%’; fﬁ’ﬂ"g{“’ children’s court under this Act is’ of opinjon ‘that & person brought before him

strats not under any of the' provisions of this Act or under any other law (otherwise than

pmpowered for the purpose of giving evidence) is a child, ke shail record such opinion and forward

undp:l the child "and the record' of the prooeedmg to the competent authorlty baving
]unsdlchon over ‘the proceedmg

(2) The competent authority to which the proceedmg is forwarded under sub-
section (1) shall hold the mq_ury as if the child had orlg,mally been brought before
it. , _

Speclal 18. (1) The Govémmcnt ay establish ‘and maintain gs many special schools as
achools. ~ may be necessary, for the rece'plion of dehnquent children under this Act. -

@ 'Where the Govemment is of opinfon that ” any jpstitution other than a
special school established under sub-section (I} is fit for the reception of delinquent
children under this Act, it may cedtify such ipstitution as a spec1a1 school for
the purposes of this Act,

(3) Every special school to which 2 delinquent child is sent under this Act
shall not only provide the child with accommodation, maintensnce and facilities
for education but also prowde him with facilities for the development of his
character and abilities and give him necessary training for his reformation apd for
becoming self rclisnt and shall also perfoym such other funciions as may be
prescribed to ensure allround growth and developtment of his persomality.

(4) The Government may, by rules made under this Act, provide for the
management of special schools including the stapdards and the nature of services
1p be maintained by them and the circomstances upnder which, and the mmannerin
which, the certificate of a special school may be granted or withdrawn.

(5) For every school establghed or cettified, the State Goverpment shall
appoint @ Board of Visitors, constituted in such mepner and  consisting of
such pumber of member, as may be prescribed, to visit the school and
record their comments on any matter they may. lhink fit . for the considera-
~tion of the: management of the school,. and'for .purpose  any . member
of the Board. of . Visitors . shall ‘have the nght | visit the scnool _at any
fime belween the hours of  sunrise ‘and-, sunsef, :

(6). Copies ., of comments by the., Boa.td referred to in sub-sechon (5) shall
"8 5000 as miy bé;after they are” fecorded; be' farwa:dcd -by- -the’ mamge ment
of the school to the Board. s 2
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. (Secs. 19-22)
e or .- 19:i(1) When ‘any .person accused;of 2 bailable or, non: h;u ble offence, and
chitdren. apparEhtlw i .child.,is. auested -or detained_ oI;appoars, or-is, rou t.. erorc H:en

cotrty-siich person shall, neththstadmg,anyj:hmg contalned in.the Cade ‘g
P:beedure. 1973; .01 in’ any other -law. forthe time being in- force,. berelease on
With - or: without .surety but be shall,not be jo.released if, there .- appears reasona‘b'le
grginds for believing. that the release is:likely to bring him into asspciation. W;ltﬁ
any -reputed criminals:.6r . &xpose -hirf to moral danger or that h:s release wouT
defeat "the epds of justice, - T i

! - (2) When such person having been- a:lmted is not” relw.sed on bail uﬁdet
. sub-section (I) by the officer-in-charge of the pohce-statlon, such officer shall cause
E“.ﬁ fb be’ kept ln an opbietVation hoific _or-‘a place of safety in the: pfescribed

mnhar -{ but nét i dhcb-statlon or Jajl) antil” he can be brou t before ra
2 childten’s &durt. P s - gh G

(3) When such pscson is not released on bail under sub-section (1) by thé
children’s cout, it shall, instead of commiting him fo. prison, make an order sendmg
him to an observation homé or a placs Of safel:y “for ‘such - pefiod during the
pendency of the inquiry regarding -him. & may be specified in-the order.

Information 20. Where a child is dféasted, the ' Officfifichdrpe of the ' -polict-station to
to parent or thch the c]:uld is brought shall, 43 soon as may be after the arrest, inform—

guardian or
Probation -, (a) the parent of guardmn of fhe- cﬁlld,\ if. ji& found of such armsf
Officor . . _direct him.to be present. at. the chllcirens codrt before which, the ch'ﬂd
- will’ apprar R and N
(b) thé Probation: fOff:ccr, of such aﬂest in. .or_der euab]e lum tc obtatn 1,
information regarding the antecedents and. rfaml.l)'. h.lstory of the child .and
other material circomstances likely to be of assistance to the cl.ldrena
. .coutt for malﬁng the mqmry - e
Inquity by il Where & child’ havmg been charged mthan offenee appeeu's or is produeed

the children's Pefore a children’s cout, the children’s court shall hold the inquiry in _accordance
court regard- with to_ provisions  of Chapter IY .and may, subjectio Lhe provisions - of. thls Act,

Efcgﬁérﬂq“r make such order in relation ‘to the, ;child’ as it deems fit,

Orders thet 22. (I) Where a ehildren’s court is satisficd on ing ugthatacmldhhas com,mltted'
may be pata- 40 affenee, then, notw:thstandlngth:njrtmg to the ry contained in dny other
o hnqresa:d‘lng law for the timé Being in forse childred’s court may. if 1t sothlnks ﬁt,— ,
-] uan i
childeen. (@) allow the child to go home aftez advice or admomtloh Porc B
(b) digect the child to: be rgleased on probation or good conduct and be
placed upder the care of any parent; guardiad o othér fit personon such
parent, guardian or other fit person execlitiig a Bond; with or without
surety, as the court. may ujre, for the good behavicur angd
well-being of the child for any period not excéeding thred years ; or

(¢) make axn order directifig the child to B¢ sent to & special schoblc:

(i)- -in the case of ,a- boy over fourtecen years of age or of a- giril over
sixteen years of age for- a period of mot less than three years ;

i (ff ) m the case of any other cI:uld for the pericd until it ceases fo be child i

. Provided that a children’s court may, if it ig satisfied that havms regard to
; the naturé of the offcdce and the circumstances of the case it is expendient so
to do, for reasond to be tecorded, redice the Period of stay to siich period as
it thidks fit:
Provided fnthet that the childred's coiiet fiay, for feasohs to b§ récorded, sxterd
& period of such §ta¥, butin no cds¢ the period Of stay shall éxténd beyond the
o when thé child aftgins thE agt bf elghteen yeard; in thE chse of a boy, or
tWentyyea.rs in the case of a gitl : or

@) ordes. the ci:l.ild iopaynﬂnalfhehovéiifourteenbmﬁoféﬁe and
carnd " montf.

2 of 1974
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2)~Where dn order undei claugé (b) or: -clavge (d).ior sub-section (1) ig'fade, -
: tﬁe 6h.dﬂre:i’s ‘court may, ift it I3 of opidlon; thiat - ip :the’ ihtérest of the child Ang - ‘

the piblic it is éxfedieit so to do; ‘id aHditiod ‘make 1’ 'o¥der that the delinditefit
c]:uld shell remain under the supervision of a Probation Officer named in the order
dfmng siich pcnod’ npt exceeding three yeers“as may b specified ﬂierem, and | may

" in euch supems:on ‘order lmpose such cdnditlons as it déems necessary for thé due

" Orders that

may 1:101 be{
pasaed agal-
nst dellnque-

nt chlldren

Proceading
i

Procedure
Code noi
[~

mpetant
aguinat child,

supervision ot' "the delmquent éhild :

Prowded that if at any time afterwards it appears to the children’s court on
recciving a repor; from the Probation Officer or otherwige, that the delinquent child
hds not been.of good ‘behaviour during the périod of - supervigion, it may, after
making such inquiry. as it deems fit, order the delinguent chIl 1o Be seiit to
a special school. .

(3) The “childieh's' Sourt maklng a shpervmxdn orderundet -sub-section - (2). shall
explain 13 the . c}:uld and: the' parert;'guardidii or other fit person; a4 the cade may be,
nder Whase cite the child had beeii pliced, . th -tbrins ‘and ronditions: of -tlie ordes
dnd “shall farthwith' furnish! ofie--copy of i‘the'supervision ordér to the. child; the

.plrent, guardidn '‘or othet: ﬁt p&rson, as the' case may Jbe. the guretlbs, if i any, and the

PrdBﬁt!anﬂieer’ : : o o R T

[IE1) Y A e , . S e ,..' v
TS “ J . L o I
# In determlmng the specml school or any person to Whose custodya chlld 1sto
be committed or entrusted under . this . Act, th g court shall pay due regard to the
religions denomination of the chtld to enstire*that religious instruction contrary to the
religious persuasion of the child is not imparted to him.,

23. (1) Notvnthstandmg anything to the contrary tontained i ahy ofhér law for .

the time being in force, no- dehﬂauent child shall be §éiitented to death or imprison-
-ment or commltted to prisonin default of payment of fine or in default of furmahmg

_ securlt}‘ 3

o

is of .sg.serious dawuré ' or that his, conduct , and behaviour have oeen such thit
it would mot be in his interest or in the interest of other children in i pectdl
school to sead him to such spscial school and that none of thé &thef measures
rovided under this Act is suitable or sufficient,.the children’s court may order
thé delinquent child to b kept in safé tustody in such plate aiid mabner as it
thinks fit and shall report the case for the orders of the Government:

(2) On reeelgt of the report from the children’s court under suh-sectlon (1),
the: Goverdment may make such arrangement in respect of the child es they deem

-proper and may Srder such delinguent child to be detained at such place and on

such conditions as they think fit:

_Provided that the period of defedtion so Gtdérsd shall rot excéed the maximum
period of imprisonment to which the child could have been sentenced for the
offence committed.

24; Notwithstanding dnything to the contrary contalned in thé Code of pru:mual

Proéedure, 1973, no  proceeding, ,shail be instituted and no  order “shall be20f1974

egalnst a chxld under Chapter VI of the said Code. .

Provlded that wherée a child who has attalned the. age “of fourteen, years has_
-bonimltted an offence and thie -children’s court i satisfed that the - offenceé’ Committed
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cﬁl I 25.(1); Notwithstandingi:anything . contained ip section:223. .of _the: Codc of
d and Crlmmal Proceditre, 1973; orin any other , law for the time being m foroe no,-child 2 of 1574
Pﬂ'sm’! h [“0‘ Bhall be cha.rged with or tned for, any oﬁ'ence together with a person who is nof 1 ch.ild

(2) If o c}:uld i accused of an oﬁ'euce for which under secnon 223 of the Code
-ot‘ Criminal' Procedure, 1973 or any other law for thetime be:ng in force, such 2 of 1974
child and any person who i5 not a child would, but for the prohibition contained
1n sub-section (1), have Been charged and tried fogether, the court taking cognizance
of l.hat oﬁ'euce shall d:rect bcparate. tnals of the child and such other person.

Removalof 26, Nomthstandmg anythmg contmned in apy other law; a' child. who ' has
d.lsqmliﬁca-‘commltted an offence and has béen dealt’ with under the provisions of this Act
tion attach- “¢pa}l ‘not suffer disqualification,-if any, attaching to a conviction for- an oﬂ'encc under
such law. :

pro-"". 27 Notwithstanding anythjng contained in this Act, all proceedings in respect
lonin_ of a child peading in any court in any area on the date on which this Act cames
into force in that area, shazll be continued in that courtas.if this Act hed not
Cates, been passed’ and if the court finds that the child has. committed an offence, it
shalicrecord” such finding and, instead of passing any sentence, in respect of the
child, forward the child to_the childrens court which shall pass orders in respect of
that child in accordance with the provisions of this Act as if it had been satisfied

on mqmry under thls Act that the chﬂd has comm:ted the oﬂ:ence

CHAPTER a
PROCEDURE OF COMPBTENT AUTHORITIES Gmnmw.
Sittings, otc. 28. (1) A Board or a Chlildren’s Court shall hold . its slttmgs at such place,
:lfn?oards on such day and in such manper as may be precribed.
%Eﬂuf_’h"'“" (2) A Magistrate empowered to excreise the powers of a Board under sub”

section (2) of section 6 or of 2 Children’s Court under sub-section
(2) of section 16 , as the case may be, shall, while holding an inguire regarding
e child under this Act, as far as practicable, sit in a building or room different
from that in which the ordinary sittings of Civil and Criminal Courts are held,
or on different days or at times dlﬂ‘elent from those at which the ordinary sittings
of such Cgurts are held

Persons who 29. (1) Save as provided in this Act, no person shali be present at any sitting of
may be a competent authority, except—
present

:{ZS:;E;_ (a) any officer of the competent authority ; or

. (b) the parties to the enquiry before the competent authority, the parent of

guardian of the child and other persons directly concernmed in the inquiry
including Police Officers and legal practioners ;

(c) such other pefson as the competent authority may permit to be present.

@ Notvmhstand.lng anything contained in sub-section (I), if at any stage dllrlng
an inquiry, a competent authority cousiders it to be expedient in the interest of the
child or on grounds of decency or morality that any person including the police cfficers
legal practitioner, the parent, guardian or the child . himself should withdraw,

- the competent authority may give such direction and if any person refueses
to comply with such direction, the competent authority may have him removed
and may, for this purpose, cause to be used such force as may be necessary.

(3) No legal efpractltmner shall be entitled to appear before & Board in an}'eass } . R
ar proceeding belore it, except with the special permission of that Board, Cmmens
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30 A compctent authomy beforc which a child is brought uudcr any of the

Provisions of this Act, may whenever it so thinks fit, require any parent or guardian-

hawng the actua! charge of, or control over, the childte be present atany procce-
ding in tespect of lhe child.

L,

31. If, .at any stage, dunng the course of an mqmry, a competent authority is

satisfied that attendance of the child is not essential for the purpose of the
inquiry the Compctent authority may-dispense with his attendance and proceed with the
mqulry in the. absence of the. child. :

32 (1) Wlicn; a chlid who has been brought bcforcacompctenl authonty under--

this ‘Act, is- found to be suffering from 'a disease requiring prolonged - medical*-

treat ment or from physical or mental complaint that will respond- fo- ticatment, .‘

the competent auihonly may send the child fo any place recognised to be an- --

approved place in accordance with the rules made under this Act for such period
as it may think necessary for thc required treatment.

2) thrc a ch:ld is found. to be sl.lﬁ'erlng from, lcprosy oris of unsound mmd:

he shall be dealt with under the provisions of the Lepors Act, 1898 or the
Indian Lupacy Act, 1912, as the case may be.

F- ]

3 Where a competent authority has taken “action under sub-scction (1) in -the -

case of a child suffering from an infectious or . contaglots ‘disease, the -

competerl authority before restoring the. said child to his partner in marriage, if
there has been marriage, or tg the puardian, as the case may be, shall where
it issatisfied that such action will bein the interst of the child, callupon his partner
in marciage or the guardian, as the case may be, to satisfy the court by submitt

ing to medical examination that such partmer or pguardian will not remﬁ.ct the - '-

child in Icspcct of whom the order has becen passed:

33. (1) thre it appears to acompetem authority that a person brought before- :

it under any of the provisions of this Act {otherwise than for the purpose ol giving
evidence) is a child the competent authority shall make, due.inquiry as to the

age of that person and for that puspose shall take sich-évidénce as may be.

necessary and shall record.a finding whether the person Is a child or not, stating

his age as nearly as may be.

(2) No order of the competent authorily shall be deemed to have - bccome

invalid merely by any subsequent proof that the person in respect of whom- the:

order has been made is nol a child, and the age recorded by the competent
authority to be the age of the person s0 brought before it shall, for the purpose
of th.ls Act, be deemed to be the true age of that person.

34. In making any ordcr in respect of a cht!d under  this’ Act a- competent
authority shall take into consideration the following circumstances, namely\—

(@) The age of the child;

(&) The circumstances in which the child has been lmug,
(¢) The reports made by the Probat:on Offlcer;

(d) The religious persuasion of the child;

{(¢) Such other circumstances as may, in the opinion of the competent authority
requlre to be taken into consideration in the interest ol the child:

Prowded that in the case of a delinquent child, the above crrCUmstances sha.ll_

be taken -into’ consideration after the Children’s Court has recorded a finding’ that
the ¢ hildas committed an offence:

Qo

f1898 - 7
f19127; ©
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Provided further that if no report of the Probation Officer is received within

ten weeks of his being informed under section 20 it shall be open to the Childrens
Court to proceed without it,

Sendings o 35. In the case of a negleclted or delinquept child whose ordinary place of
childse  residence lies outside the jurisdiction of the competent authority before which he is
jurisdiction. brought, the competent authority may, if satisfied after due inquiry that it is expedient

so to do, send the child back to arelative or other person who is fit and willing

to received him at his ordipary place of residepce and exercisc proper care and -

contrel over him, notwithstanding that such place or residence is outside the Jurisdic-
tion of the competent authority, and the competent authority exefcising jurisdiction
over the place to which the child is sent shall, in respect of any matter arising

subsequently, have the same powers in relation to thechild as if the originel order
had bheen passed by itself.

Reporls and 36. The repost of the Probation Offlcer or any circomstance considered by the

f&’:’ﬁ?m' competent authority under section 34 shall be treated as confidential :

¢lreumsia- ) .

Dces to bo . . . ]

treated af_t’ Provided that the competent authority may, if it so thinks fit, communicate

confidentiel  the substance thereof to the child -or his parent or guardian and may give such
child, parent or guardian an opportunity of producing such evidence as may
be. relevant to the matter stated in the report.

P;ohiglition 37.(1) No report ip any newspaper; magazine or mews sheet of any Inquiry or

of publica-

investigation regarding 2 child involved 1;1 any Droceeding under this Act, shall
:&n:gcﬂ? disclose the name, address or school ‘or any orther particulars calculated

ron iovolved to lead to the identification of the chlld or shall any picture of any such child
ip any proce- be published:

ediog under
the Act.

Provided that nothing In this sectionshall affect the bona fide publication of
any report of any such procecding in any scientific journal or other publlca.tloﬂ
devoted cxclusively to the protection or welfare of children.

_ (2) Any person contravening the provisions of sub-section (I) shall be punishable
with fine which may extend to one thousand rupees.
Procedure 38, Save as otherwise expressly provided by this Act, a competent authority

of summons while holdipg any ipquairy under any of the provisions of this Act, shall follow
g:ﬁappl" such procedure as may be prescribed and - subject thereto, shall follow as far as

may be, the procedure laid down in the Code of Criminal Procedure, 1973 for
trigl in summons cases.

Power (0 39. (1)  Without prefudice to the provisions for appeal and revision under this Act
amend order. any competent authorily may, either on its own motion or on an application received

in this behalf, amend any order as to the person under whose care or supervision
a child is to be placcd under this Act.

(2) Clerical mistakes in orders passed by a competent authority or crrors
arising therein from any aceidental slip or ommission may, at any time, be corrected

by the competent authority either on its own motion or on any aPpllcation received
in this behalf.

a2 of 1974
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THE ORISSA CHICDREN: ACT, 1981
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(Secs..40—43)
CHAPTER V

APPBAL AND: RRVISION

40. (1) Subject to the provisions. of this. section, any person aggrieved by an
order made by a competent authority under this act may, within thirty days from
the date of such order, prefer an appeal to the court of session : :

Provided that the court of session may entertain an appeal after the expiry.of
the _sqid period of thirty days if it is satisfied thatthe appellanl was prevented by
sufficient cause from filing the. appeali in- time. TEETE S

(2} No :appeal shall lie from—

‘ (aj ﬁny order of acquittal by the childeen's court: ih respect-.of a child
glleged to have committed an offence ; or

(b) any order made by a Board. in respect of a . finding thata. person
not a neglected child. . .

(3) No second appeal shall lic from any.order of the court of _session .passed
in appeal under this section. o '

41, The High Court may, at any time, either on its own motion or on an
application received in- this' behalf, call for.the. records. of any proceeding in which
any competent authority or court of session has passed an order for the purpose
of satisfying itself as to the legality or propriety of any such order and may pass
such order--in relation. thereto as. it .thinks fit.: ' :

Provided.that the High Court shall not passan order under this section prejudicial
to any person without giving him a reasonable’ opportunity of being heard.

42. (1) Save as otherwise expressly provided by or under this Act, the procedure
to be followed inhearing appeals of revision - proceedings under this Act, shall, as

far a3 practicable, be in accordance with the provisions of the Code of Criminal 2oz

Procedure, 1973,

(2) The powers conferred on the. children's court or on the Beard or any

* Judicial: Magistrate by or under section 6 or 16 may: also. be. excrcised by the

Observation
homes.

High Court and the court of sessions when the proceeding comes before them in
appeal, . revision or otherwise, oo

CHAPTER VI

OBSERVATION HOMES AND ATFTER-CARE QRGAN]ISATIONS

-43. (1) The Government may cstablish and maintain as many observation homes
a3 may be necessacy -for the temporary reception of children during the pendency
of any inquiry regarding them under this Act. '

(2) Where the Government-is of opinion that any instimtipn other than an
observation home established under sub-gecticn (1) isfit [or: the temporary reception
of children during :the,pendency of any enquity regarding them unmder thi  Act,
1t 1£nay recognise such inmstifution as an observation home for the purposes of this
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(3) Bvery observation home to which a child is senl under this Act shall not only
provide the child with accommodation, maintepance and facilities for medical examina-
tion and treatment, but also provide him with facilities for useful occupation.

(4) The, Government may, by rules made under tI:_us Act, provide for the Tanage-
ment of observation homes including the standards and the nature of services to be
maintained by them and the circumstances under which and the manner in which, an -
:lnstltutlon may be recoguls::d as an observation home or the recognltmn may be wnth—

rawn

44. The.Government may, by rules made under this Act, povide— -

(a) for the establishment or recognition of after-care organisations and the powers
that may be exercised by them for cﬁ‘ectlvely carrymg out their functlons
under this- Act; :

(b) for a scheme of aftercare progaramme to be fo]Iowed by such after-care
organisations for the purpose of taking care of children after they leave
children‘s homes or special schools and for the purpose of enabling them to
lead an honest, industrious and useful life;

(¢) for the preparation and submission of & report by the Probation Officer in
respect of each child prior to his discharge from a children‘s home or special
school, as the case, may be, teparding the pecessity and nature of after-care
of such child, period of such after-care, -supervision thercof and for the

SUblI:lmsmn of a report by the Probation Officer on the progress of each such
chi —

(d) for the standards and the nature of $ervices to be maintained by such after-
care organisations;

(€) for such other matters as may be necessary for the purpose of eﬁ‘ectlvdy
carying out the scheme of after-care programmc of children.

CHAPTER v _
SPECIAL OFFENCES IN RESPECT oF Cm[.muzn

45. (1) Whoever, having the actual charge of or control over, a child, assults, aband-

fo cruelty to 0nS, exposes of wilfully neglects the child or causes or procures him to be ‘assanlted,- -

chiid,

EBmployment
of children
for begging.

abandoned expoSed or neglected in a manner likely to cause such child ‘l.lnne,r,:essa;y )
mentzl and physical suffering shall on conviction, be punishable with imprisonment for
a term which may extend to six months, or with fine, or with  both.

(2) No court shall take congnizance of an offence punishable under sub-section (1)
upless the complaint is field with the j previous sanction of the Government or of an officer
authorised by them in this behalf.

46. (1) Whoever employs or uses any child for the puroposes of begging or causes
any child to beg shall be punishable with 1mprlsonment for a tetm whlch may extend
to one year, or with fine, or with both.

(2) Whoever having the actual charge of, of control over achild, abets the com- .
mission-ot the offence punishable under sub-section (1), shall be punIShable with im+
prisonment for a term which may extent to one year, or with fine, or with both.

(3) The offence punishable under this section shall be cognizable.
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Female child 47. Save as otherwise provided in sections 97 and 98 of the Code of Criminal Proce-
exposed o dure, 1973, ifit appears to any criminal court on the complaint of any person or otherwise
ged;::?iuogf that a female child is, with or without the knowledge of parent or guardian, exposed to

the risk of seduction or prostilution, the court may direct the parent or guardian to enter

into a recognition bond to exercise due care and supervision over such child.

Pesalty for 48. Whoever gives or catses to be given to any child any liquor or intoxicant ina
svmiﬁﬂl&:r public place or any dangerous drug except upon the prescription of a duly qualified medical
grcﬁgnggmus'pl'ziétitioner or in case of sickpness or other urgent cause, shall, on conviction be punishable

dhr;l]%sto a with fine which may extend to two thousand rupees.
C . ' .
Et’_‘l’ﬂf‘a“"“ 49. Whoever ostensibly procures a child for the purpose of apy employment
gmgloms- -and withholds the earnings of a child or uses such earnings for his own purposes
shall, -on conviction, be punishable with fine which may extend to one thousand
rupees. : -
‘gi‘fr';gg 50. Whoever allows or permits a child over the age of four years to reside
residein  in or frequently go to a brothel shall, on conviction, be punishable withimprison®
brothel, ete. yent of ejther deséription for a term which may extend to two years or with fine
which may extend to onc thousand rupees or with both. :

Causing 9; 51. Whoever having the actual charge of or control-over 2 girl under the
°£§3c“{;3’f,' s age of eighteen ycars causes or encourages the seduction (which shall include
etc. inducement to indulge in immoral behaviour or prostitution) of that girl or causes

OF encourages a0y one other than her husband to have sexual intercourse With ber,
shall, on conviction be punishable with imprisonment of either description for a

term which may extend to two years or with fine which may extepd to two
thousand rupees or with both.

Explanation—For the purposes of this scction, 2 person shall be desmed to have
caused or encoitfaged the seduction of a girl or to have induced her to behave
jmmorally if he has allowed the girl to live with or enter or continte in the
employment of any prostitute or a person of immoral character.

Imwora] be- b ; I : . ]
bevionr with 5°. Whoever seduces or indulges in immoral behaviour with a girl under the age

girl, etc. of eighteen years shall, on conviction be punishable with imprisonment of either
description for a term which may extend to two years or with fine which may
extend to two thousand rupees or with both.

CHAPTER : VIII

MISCELL ANEOUS

Pawer of 53. (1) The Government may, notwithstanding anything contained in this Act,
Goc\lrpmhmenl at any time, order @ neglected or delinquent child to be discharged from the
0 dischare? children’s home or special school as, the case may be, either unconditionally or on

cbildren,  such conditions asthey may thipk fit to impose.

(2) The (gOVernment may, notwithstanding anything contained in this Act
QIaer— . ’

(a) 2 neglected child to be transferred from one children’s home t;) another

(6} a delinquent child to be transferred from one special school to
au,gt_her or from a special school to a borstal schoo! or from a
special school to a children’s home ;

20§ 194,
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(¢) a child who has been released on licence which has been revoked or
-+ forfeited, to be sent to the special school or children’s‘home from
which” he was released to amy other children’s home or ‘special school

or borstal school, as the case may be : '
Provided that the total period of the stay of the child in a children’s home or
special schopl or borstal school shall not be ipcreased by_ such transfer.

(3) The Governoment may, notwithstanding anything contained in this Atct, but
subject to rules made in that behalf at any time, dischargea child from the care of
any person upder whom he was placed under this Act either unconditionally or om
such conditions as the Government may think fit to impose.

Transfer of 54. (1) The Goveroment may direct any neglected child or delinquent child to
neglectedor be transferred from any children’s home ar special school within the State of
gﬁ}}g%ge':r Orissa to any children’s home, special school or imstitution of like nature in amy
from anpther Other State with the consent of the Govenment of that State.
State. ] S - AL T o
_(2) The Government may, by general or special order, provide for the reception
-in_a children’s home or ‘special schiool within the State of Orissa, of a neglected
child or deling uent child detained in a childreén’s home "or special school or
institution of 2 like nature in any other State where the Government of that State

makes an order for such transfer, and upon such’transfer the provisions of this Act '

shall apply to such child as if .he had been originally ordered to be sent to such
children’s ‘home or special school under ‘this Act, ' o -

Treatment - 55. (1) Whete it appears to:the Government that any child kept in a special
of children  schaol ar children’s home in pursugnce of this Act is suffering from leprosy or is
gi:‘!dﬂsguﬂd of unsound mind the Goverament may order his removal fo 2 leper asylum or
suffering  ental hospital ot other placeof safe custody for being kept there for the remainder
from Of the term for- which he has to be kept in custody under the orders-of the
Leoprosy. Competent “authority or for such further period as may be certified by a Medical

Officer. to be nzcessary for. the Proper - treatment of the child.

(2) Where it appears to the Government that the child is cured of leprosy
or of unsoundness of mind, they may, if the child is still liable to be:kept in .
Custody, order the person having charge of 'the child fo send him to the -special
school or children’s home from which he was removed, or, if the child"is. no longer
hiable to be kept in custody; order him to ‘be discharged. ’ ' h

Placing out 56. (1) When 2 child is kept in a children’s hame or special school, the Govern-
on licence. ment may, if they so think fit, release the 'child feom the children’s home or special
school and grant him a written Yicence for such period and on such conditions as
may be specified in the licence, permittipg him fo live with, o1 under the super-
vision of, any responsible person named in the licence willing to reccive and fake charge
Of“!].lm with a view to educating’ him and trainjng him for some useful trade or
calling. - : - Lo R T
(2) A licence granted under sub-section (I) shall be in force for the period
specified in the licence or uatil 1evoked or forfeited by the breach of any of the
condition which it was granted. = ' ' ' R

(3) The Government may. at any- time. by 'order, in wiiting revoke any such
licence and ocder the child ta retuzn to the children’s home or special school from which
he was released o1 to any other children’s home or special, school and, shalldo se
at the desire of the person with whom. ot under whose supervision the child has been
permitted to live in accordance with a licente granted under sub-section (1).
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(4) When a licence has been. revoked or forfeited and the child refuses or
fails to return to the speeial schootor children’s home to which he- has been directed
to relurn, the Government may, jf necessaly <ausehim.to be taken charge of and
to be taken back to the special school or children’s home. S

(5) The time during which a child is absent from a special school or children’s
home in Pursuance of a licence granted under this section shall be deemed to be
part'of“the time for wlich he is lible to be kept io custodyin the specizl schoot
or children’s home:

Provided that when a child has failed to returnto the special school or children’s
home on the licence being revoked .or forfeited, the time which clapses alter his
failure S0 to return, shall be excluded in computingthe time during which be*is
liable to be kept in custody. R

57. Notwithstanding anything to the contrary contained in any other Jaw for the
time being in forcs, any police officer may take charge without warrapt of a child
who has escaped from a special schoolor a childten’s home or from the care ofa
person under whom' he was placed’ under- this Act-and shall sead the child back
to the. special school or the children’s home or that persop, as the case may be,
and no proceeding shall be instituted in respect of the child by reasop of duch
escape but the special school, or children’s home or the person may, after 81VIDE
the information to the competent authority which passed the -order in respect of the
child, take such steps against the child as may be deemed Decessary,

58. (1) The competent authority which makes an order for sending a ncglectf‘-d
child or a delinquent child to a children’s home or sPeciaj school or Placing the
child under the care of a fit person, may make an order -requiring the parent of
other person liable to maintain the child, to contribute towards his majntenantes
if able to do so, in the prescribed’ manner. ' o

(2) The competent authority shall, beforemaking any order under ‘sub-section (I}
inquire into the circumstances .of the parent or other person liable. to- maintain the
child and shallrecord cvidence, if any, in the presence of the parent ‘or such other
person, as the case may be.

(3) The person liable to maintain a child shall, for the purpose of sub-section (1)
include in the case of illegitimacy, his putative father : , _ '

Provided that where the child i illegitimate and an order for his maintepapce
has. peen made upder section’ 125 of the Code of Criminal Procedure, 1973 jn 2 of 1974
respect of a neglected ora delinquent child the competent authority shall wot oedigaritly
make an ordef for contribution against the father but may order the whole or
any part of the sums accruing due under the said order for maintenance to be
paid to such persons may benamed by the competent authority and such sum shall
by him towards the maintenance of the child. ‘ '

(4) Any order made under this section may "be enforced in the same manner
as an order under section 125 of the Code of Criminal Procedure, 1973, 2 of 1974

59. Any person in whose custody a child is placed in pursuance of this Act
shall, while the order is inforce, have like comtrol over the child as. he would
have if he were lis pareat and shall be responsible for his maintenance and the
child shall conotinue in his custody for the period stated by the competent
authoritity, notwithstanding that he is claimed by his parent or any other: person:

" provided that no child while in such custody shall beg.iven'in marriage except
with the permission of the competent authority. o P R
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Delinguent 60. In any area in which this Act is brought into force, the Government may
‘f&&‘g&ff“ direct that a delinquent child who is undergoing any sentence of imprisobment at
ence at the commencement of thiy Act shall, in lien of undergomg sUch septence, be sent
com};tmg%ﬂge to' a special school o1. be kept in safe custody in such place and manner as the
Act. Goverpment think fit for the remainder of the period of the sentence, and the provision,

of this Act shall apply to the child as if he had been ordered by a children

court to bec sent to such special school, or as the case may be, ordered to be
detained under sub-section (2) of section 23.

61. (1) The Government may appoint as many probation officers for the
Probation | . . . : :
oficers and mspec_tlox_:l of special schools, children’s -home. observation homes of- after-care
thelr dwtles. organisations and such other officers as it may deem necessary for carrying out the
purposes of this Act. .

(2) It shall be the duty of the Probation Officer—

(@) to inquire, in accordance with the- direction of a competent authoritys
into the antecedents and family history of any child accused of an
offence with 2 view to assisting the authority in making inquiry;

() to visit neglcctcc_i and delinquent children at such intervals as the Probation
officer may think £t;

(¢) to report to the competent authority as to ihe behaviour of any neglected
or delinquent child;

(d) to advise and assist neglected or delinquent children and, if necessary,
endeavour to find them suitable employment;

(¢) where a neglected or delinquent child is placed under the care of any

person on certain conditions, to see whether such conditions are being
complied with; and

(f) to perfom such other duties as may be prescribed.

(3) Any officer appointed in this behalf by the Government, may enfer any
special school, children's home, observation home or after-care orgamisation and
make a complete inspection thereof in all its departments and of all paper, records

registers apd accounts relating thereto and shall submit a report of such inspection
to the Goverpment.

officora 62. Probation Officers and other officers appointed in pursuance of this Act

appointed  Shall be deemed to be public servants within the meaning of section 21 of the 45 or136p

to be publlc Indian Penal Code, 1860,
geryants

Proceduro 63. The provisions of Chapter XXXIII of the Code of Criminal Procedurez of 1974
in rgspect of 1973 shall , asfar as may be, apply to bonds taken under this Act, until provision
Bonds.

in that behalf are made by rules framed under this Act.

Deligation 64. The Government may, by gencral or sPecial order, direct that any power

of powers.  ayercisable by them under this Act, except the power under section 66 to make
rules shall, ip such circumstances and on such comditions, if any, as may be
specified in the order, be exercisable also by any authcrity prescribed under the rules.
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, 65. No. suit_or other legsl proceeding shall lic against the Government or that
authority prescribed under the rules to whom powers are delegated by the Govern~
ment under section 64 or any Probation Officer or other officer appointed under
this Act. in respect of  anything . which is in good faith done or intended to
be done in pursuance of this Act or of any rules or orders made thereunder.

66. (1) The Reformatory Schools Act, 1897 and section 27 of the Code of g :§ gg?;
Crimipnal Procedure, 1973 shall cease to apply to any area in which this Act has 4
been brought into force. _

(2) The Women'’s and Children’s Institutions (Lincensing) Act, 1956 shall not 105 of 1956

apPlY o any Children’s home, Spccial school or observation home established and
maintained under this Aet, :

67. (1) The Government may, by notification, make rules *to carty out the
purposes of this Act. ' P

(2) In particular, and without prejudice to the generality of the forcgoing power
such rules may provide for all or any of the following matters, namely j—

(@) the places at which, the days on which, the time at whick and the manner
in which, a competent authority may hold its sittings;

(5) the procedure to be followed by g competent authority in holding inquiries
under this Act and the mode of dealing with children suffering from
dangerous diseases or mental complaints ; :

(¢) the circumstances in which and the the conditions subject to which, an
institution may by certified as a special school or a children’s home
or recogpised as an observation home, and the certification or reco.
gnition withdrawn ;

(d) the internal management of special schools, children’s homes and obser-
vation homes and the standards and the pature of services to be
maintained by thems ;

(e) the functions end respomsibilities of special schools, children’s homes and
observation homes ;

(/) the inspection of special schools, chilren’s homes, observation homes and
after-care organisations ;

(g) the establishment, management and fupctions of after-Care organisations
and the circumstances in which and the conditions subject to which ap
institution may be recognised as an after-care organisation and such
other matters asare referred to in section 44 ;

(%) the qualifications and duties of Probation Officers ;

(7) the recruitment and training of persons aPpointed to carry out the purposes
of this Act and the terms and conditions of their service ;

(/) the conditions subject to which a mneglected or delinquent child may be
escorted from ong place to another and the manner in which a child may
be sent outside the jurisdiction of a competent authority ;
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Ry the mannér m which contribution for the maintenance of a chlld may be
v ',’ ordered to be pa.ld by a parent or guard.mn H

L7

| St

(D the eondlttons under which a child may be placed out on licence and the
-form and codditions of the licence ;- s

(m) the condition under which children may be placed underthe care of any
o parent; gua.rdlan or other fit person or fit institution under this Act and,
_ the obligations of such persons or institutions towards the children so -
placed ; and
(ﬂ) any other matter wbuch has fo be of may be, prescribed s
68. If, lmmedlately before the date of enforcement of all or "V an¥of the'
provisions of this Act in any area, there is in force in that area, any law corres-
ponding to’ this Act, that law shall, to the exténd. it - corresponds 'fo the prowsmns
of this Act as enforced in that area, stand repealed on the said date;

_Prowded that the repeal shall ‘not a,&'eCt—- RERRE - . Lo

; ' H00 0 -:-'l'
(a) the prewous operatlon of an}r Iaw so repealed or anyth.ihg duly done or

., .. -suffered thereunder; or .:- ., . i i

(5) any nght, pnv:lege, obhgatlon or hablhty aeq:u.red accmed, “or incurred
unde.r any law so repealed or,

"(r,-) any penalty, forfelrure or pumshment mcurred in respect: of a.ny oﬁ‘encr-
committed against eny Jaw So-repealed ; .

- (d) any investigation; legal proceeding or remedy in respect of any. such
ight, Pl'lVllege, obligation, llablhty. penalty, forfelture or punishment

.as aforesald

and any such mvcst:gation, legal procesding or remedy may be ‘instltuted continued
or enforced and any such penalty, fort‘elture or pumshment may be 1mposed,
as if this Act had not been passed. .

1





